
ANAL YSEN UND BERICHTE 

Notes on the Commission on Human Rights and 
Administrative Justice under the 1 992 Ghanaian 
Constitution 

By Joseph R.A. Ayee 

Introduction 

In most developing countries, like Ghana, the abuse of human rights and discretionary 

power by both politicians and administrators is not only rampant and legion but also on the 

rise. This abuse is mostly the result of the complexity and diversity of the state in 

deve10ping countries, which have increased the power available to governments to pursue 

socio-economic development programmes. The state in most developing countries is 

expected not only to perform the traditional functions of government, such as maintaining 

law and order, but also to provide education and sodal welfare, manage health 

programmes, operate transportation and communication facilities and organise various 

cultural and recreational events. Through the performance of these several and multifarious 

roles, politicians and public servants have acquired enormous power. In other words, "the 

more society is administered, the more power is concentrated in the hands of politicians and 

public servants. " 1 

This exercise of power and authority by politicians and public servants has led to the 

growth of unethical activities in the public sector in many developing countries. Politicians 

bccome corrupt, citizens are incarcerated in the name of the supreme interest of national 

security without the due process of law, while employees are dismissed without resort to 

laid down procedure of labour laws. The more the cases relating to the misuse of power and 

authority are brought to public attention, the more worried the public becomes. Thc public 

in most developing countries views the state as too big and too powerful, with tendencies 

of the legendary leviathan. Consequently, there is a demand for a clean administration and 

Dwivedi, O.P., Ethics and values of public responsibility and accountability, International Review 
of Administrative Sciences, vol. U ( 1 985), no. 1 , 61 -66. 
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improved moral fibre in public officials and politicians, the responsible use of power and 
authority, and administrative accountability.2 The major concern in most developing 
countries is how to ensure that those who have power exercise it responsibly so that they 
can be held accountable for their actions. One of the formal quasi-judicial institutions 
created under the 1992 Ghanaian Fourth Republican Constitution, the Commission on 
Human Rights and Administrative Justice (CHRAJ), or what is commonly known in the 
Scandinavian countries as the ombudsman3, is solely charged with performing such a role. 

This paper ex amines the powers and jurisdiction, prodecures in respect of investigations, 
and the fmancial position of the CHRAJ in the promotion of human rights and public 
accountability in Ghana. The paper begins with a historical review of the operations of the 
ombudsman institution in Ghana. It then discusses the CHRAJ in the light of its jurisdic
tion, procedures for investigation and fmancial position. Finally, the paper suggests 
recommendations aimed at improving the effectiveness and efficiency of the CHRAJ. 

I. The History of the Ombudsmans Institution in Ghana 

Ghana's search for an institution to investigate abuse of power started under the National 
Liberation Council (NLC), which overthrew Nkrumah's dictatorial Convention People's 
Party government on 24 February 1966. As a reaction to the dictatorship and abuse of 
power by the Nkrumah regime, the NLC established in November 1966 an Expediting 
Committee headed by A.A. Tivo under NLC Decree (NLCD) 1 1 1  as repealed by NLCD 
386. The Committee visited public institutions and saw to it that there were no delays in the 
provision of goods and services to the public. It also revealed the slipshodness, laziness, 
apathy, improper practices, lack of integrity and inaptitude among public servants.4 

When the country was returning to civilian rule in 1969, the drafters of the 1969 Constitu
tion inserted the ombudsman institution in Articles WO and 101 .  The Constitution, 
however, did not make it obligatory for the incoming civilian administration of Kofi 
Busia' s  Progress Party (PP) to appoint somebody to the office. Thus all that the PP 
govemment did was to pass on Ombudsman Act on 30 September 1970, one year after the 

2 Ayee, JRA., The ombudsman experiment in the Kingdom of Swaziland: a comment, VRÜ 2 1  

(1988) 1 , 7-16. Also in African Administrative Studies, No. 3 (1989), 97-106. 
3 For a general discussion of the institution of the ombudsman, see Caiden, GE., Ombudsmen for 

underdeveloped countries, Public Administration (Jerusalem) (1968), no. 8; Rowal, D.C. (ed.), The 
Ombudsman: Citizens's Defender, London 1968; Rowal, D.C. The Ombudsman Plan, Toronto 
1 973 ; Rowal, D.C., A publie complaints commission, Policy Options, vol. 3 (1 982), no. 2, March

April ;  Stacey, F., Ombudsmen Compared, Oxford 1 978; Weeh, K., Ombudsmen Around the 

World: A Comparative Chan, Berkeley 1 978. 
4 Daily Graphie (Accra), January 1 968. 
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coming into force of the Constitution, without nobody being appointed to the office. When 
the Busia regime was overthrown on 1 3  lanuary 1972 in a coup d'etat led by the then 
Colonel l.K. Acheampong, the National Redemption Council (NRC) which assumed the 
reins of government, established the Investigations Division of the Special Action Unit 
under NRC Decree 235 of 1973 to deal with abuse of power by public officials. The 
Investigations Division, however, tumed out to be a debt-collecting one for the government 
and individuals rather than a grievance redressing one. 

It was under the 1979 Constitution and the Third Republic that Ghana actually had an 
ombudsman. Unlike the 1969 Constitution, the 1979 Constitution not only stipulated that an 
ombudsman office should be established but went on to mandatorily enjoin the government 
of the Third Republic to appoint somebody to the office one year after the coming into 
force of the Constitution. The Ombudsman's Act (Act 4(0) of 1980, which was passed by 
Parliament, empowered the ombudsman to investigate all acts of commission and omission 
by the public service, the armed forces, the police service and the prison service. In other 
words, the ombudsman was to receive complaints about injustice and mal administration 
against government agencies and officials from aggrieved persons. He had the power to 
investigate, criticise and recommend corrective actions. He was to submit annual reports on 
the operations of his office to Parliament. 

The jurisdiction of the ombudsman was, however, severely limited by the 1979 Constitu
tion and Act 400. He was barred from investigating into (a) cases which were sub judice; 
(b) matters relating to the prerogative of mercy; (c) matters involving the relations or 
dealings between the government of Ghana and other countries or international organisa
tions. Another limitation on the powers of the ombuds11)an was that he cannot initiate legal 
proceedings in any court to enforce his recommendations. This made the ombudsman's 
recommendations non-biting and non-binding on erring government institutions and 
organisations. 

The annual ombudsman reports from 1979 to 1986 - a period of seven years - reveal that 
the ombudsman's office received 8,521 complaints from the public and only 6,345 of them 
were investigated, while 176 were considered as outside the jurisdiction of the ombudsman. 
Out of the 6,345 cases investigated and reported on by the ombudsman only a paltry 2, 1 40 

were enforced.5 The non-enforcement of his recommendations made the Ombudsman, Mr. 

lustice G.K. Andoh, not only a "toothless bulldog" or a "watchdog in chains" but also 
prompted him to make a special direct appeal in his 1986 annual report to the government 
of the erstwhile Provisional National Defence Council (PNDC), the regime that overthrew 
the democratically elected civilian government of Hilla Limann's People's National Party 
government on 31 December 1981 ,  to help and cooperate with his office to enforce his 

5 Republic of Ghana, Annual Reports of the Ombudsman, 1979-1 986. 
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recommendations. Apparently, the ombudsman feit slighted by the inability of the PNOC 
government to enforce his directives on the reinstatement of some employees of the State 
Fishing Corporation who were unjustifiably retrenched in 1984 without following laid 
down labour laws. Repeated appeals by the ombudsman to the PNOC for three years to 
have them reinstated fell on deaf ears.6 

The ombudsman institution was also hampered by lack of office accommodation. The 
national office of the ombudsman had no permanent accomodation. Within a period of 
eight years, his office had been relocated four times. This made it difficult for aggrieved 
persons to physically locate the national headquarters. Even though the 1979 Constitution 
and the Ombudsman Act (Act 400) of 1980 stipulated that the office of the ombudsman 

should be decentralised to the then nine regions and existing 65 districts, only three 
regional capitals, namely Sekondi-Takoradi, Cape Co ast and Kumasi, actually had offices. 
In other words, the concentration of the offices of the ombudsman in Accra, the national 
capital, and the other three cities undermined the accessibility and publicity that often 
characterise the work of ombudsmen systems elsewhere. Poor staffing situation also 
contributed to the rather negative performance of the ombudsman in Ghana during the 
period under review. The institution was not only short of qualified and compctent 
personnel to effectively actualise its operations but also its staff strength generally fell 
below optimum level. Available statistics of staffmg up to 1988 revealed that the personnel 
strength of the ombudsman was 107 in the four offices. Of this total, an average of about 
45 % falls into the senior grade, while the rest are junior officers. And because the 
ombudsman's office operated conditions of service similar to those pertaining in the civil 
service, it was unable to attract the requisite personnel which were better paid in the public 
service. For instance, an investigator, a qualified lawyer, who worked with the office of the 
ombudsman, eamcd 45,000 cedis in 1988, whereas if he were employed in the public 
service, like a parastatal, would have taken almost double the salary. The result of the 
disparity in salaries and other conditions of service is that the institution of the ombudsman 
was unable to retain experienced investigators (lawyers).  It therefore had to rcly on lawyers 
on national service, who after completing their service of one year, left to seek greener 
pastures clsewhere. 

A further problem that affected the operations of the ombudsman was the appointment of 
one person as the ombudsman. The 1979 Constitution and the Ombudsman Act of 1 980 

stipulated that the office of ombudsman be occupied by a judge of the High Court. He was 
to be appointed by the President on the advice of the Council of State with the approval of 
Parliament. The People's  National Party government of Limann appointed MT. Justice 
Andoh, a High Court judge to the position. The workload of being a sole ombudsman is 
exacting particularly when one has to work with a highly understaffed office. This was 

6 Republic of Ghana, Annual Reports of the Ombudsman, 1986. 
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what happened when lustice Andoh was the sole ombudsman. Nobody was appointed to be 
his deputy. When he died in December 1 989, although it was difficult to link the exacting 
nature of his work with his death, the erstwhile PNDC never appointed anybody to fill the 
position until luly 1993 when the CHRAJ was established. The inability of the PNDC to 
appoint a new ombudsman after the demise of the imcumbent clearly shows the disdainful 
attitude of successive governments towards the institution. It also shows the dark cloud of 
adverse publicity and neglect which the institution of ombudsman was forced to work with. 

This brief review has shown the tortuous path and the "ugly scars" left behind by the 
ombudsman institution in Ghana. Perhaps it is these tortuous path and "ugly scars" that may 
have contributed to the reshaping and establishment of the successor institution, the 
Commission on Hmnan Rights and Administrative lustice (CHRAJ) to which we now turn. 

n. The CHRAJ: Powers and Jurisdiction 

The CHRAI is enshrined in Chapter 1 8  of the 1992 Ghanaian Constitution. It was, 
however, established by Act 456 (The Commission on Hmnan Rights and Administrative 
lustice Act) of 1993, six month after the coming into force of the Constitution. The 
Constitution and the Act, unlike the 1979 Constitution and the 1 980 Ombudsman Act, 
confer wide functions on the CHRAl. The CHRAJ is not only responsible for checking and 
redressing incidents of mal administration and malfeasance but also to promote human 
rights: 

to investigate complaints of violations of fundamental hmnan rights and freedoms, 
injustice and corruption; abuse of power and unfair treatment of persons by public 
officers in the exercise of their duties, with power to seek remedy in respect of such acts 
or omissions and to provide for other related purposes.7 

Specifically, the CHRAI is: 
(a) to investigate complaints concerning the functioning of the Public Services Com

mission, the administrative organs of the State, the offices of the Regional Co
ordinating Council and the District Assembly, the Armed Forces, the Police Service and 
the Prisons Service in so far as the complaints relate to the failure to achieve a balanced 
structuring of !hose services or equal access by all to the recruitment of !hose services 
or fair administration in relation to those services; 

(b) to investigate complaints concerning practices and action.� by persons, private enter
prises and other institutions where !hose complaints allege violation.� of fundamental 
human rights and freedoms under the Constitution; 

7 Republic of Gbana, The Commission on Hwnan Rights and Administrative lustice Ac! (Act 456), 
1 993 . 
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(c) to investigate allegations that a public officer has contravened or has not complied with 

a provision of Chapter 24 (Code of Conduct of Public Officers) of the Constitution; 

(d) to investigate all instances of alleged or suspected corruption and the misappropriation 

of public monies by officials and to take appropriate steps, including reports to the 

Attomey General and the Auditor-General. resulting from such investigation; 

(e) unlike in the 1979 Constitution and the Ombudsman Act of 1980, to educate the public 

as to human fights and freedoms by such means as the Commissioner on Human Rights 

and Administrative Justice may decide, including publications, leetures and symposia; 

(f) like under the 1 979 Constitution and the 1980 Act, to report annually to Parliament on 

the performance of its functions.8 

To perform its functions effectively and efficiently, the CHRAJ, unlike under the 1979 
Constitution and the 1980 Act, has been given the power to initiate legal proceedings to 

back its recommendations. In this connection, the CHRAJ has the power to take appropriate 

action to call for the remedying, correction and revers al of instances of abuse of power and 

human rights through such means as are fair, proper and effective, inc1uding: 

(i) bringing proceedings in a competent court for a remedy to seeure the termination of the 

offending action or conduct, or the abandonment or alteration of the offending pro

cedures; and 

(ii) bringing proceedings to restrain the enforcement of such legislation OJ regulation by 

challenging its validity of the offending action or conduct is sought to be justified by 

subordinate legislation or regulation which is unreasonable or otherwise ultra vires; 

(iii) the Commissioner of Human Rights and Administrative Justice may bring any action 

before any court in Ghana and may seek any remedy which may be available from that 

court. 9 

This power to prosecute is an important innovation in the historical evolution of the 

ombudsman institution in Ghana because no ombudsman system properly so describcd is 

anywhere authorised to make orders, reverse administrative action or enforce remcdies. It 

will be very interesting to see how this will work considering the long delays in the 

Ghanaian courts. If the CHRAJ's initiation of legal proceedings will be delayed by the 

courts, then it will defeat the expeditious manner that often characterises the work of the 

ombudsman system elsewhere. 

Unlike previously, special powers of investigation have also been given the CHRAJ. These 

are the power to: 

8 Republic of Ghana, Constilution of lhe Republic of Ghana, 1992; Republic of Ghana, Tbc 
Commission on Human Rights and Administrative Justice Act (Act 456) , 1 993 . 

9 Republic of Ghana, Tbe Commission on Human Rights and Administrative Iustice Acl (ACl 456), 

1 993, Article 3 .  
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(a) issue subpoenas requiring the attendance of any person before the Commission and the 

production of any document or record relevant to any investigation to be carried out by 

the CHRAJ; 

(b) cause any person contemptuous of any such subpoena to be prosecuted before a 

competent court; 

(c) question any person in respect of any subject matter under investigation before the 

Commission; 

(d) require any person to disc10se truthfully and frankly any information within his 

knowledge relevant to any investigation by the Commission. lO 

Like previously, however, the jurisdiction of the CHRAJ has been lirnited. It is barred from 

investigating the following: 

(a) a matter which is pending before a court of judicial tribunal; 

(b) a matter involving the relations or dealings between the government of Ghana and any 

other government or an international organisation; and 

(c) a matter relating to the exercise of the prerogative of mercy. 

These lirnitations were to ensure that the CHRAJ does not engage in unnecessary litigations 

and confrontations with the government of the day. 

m. Composition of the CHRAJ 

The composition of the CHRAJ differs significantly from that under the 1979 Constitution 

and the 1980 Act, where one man was appointed to the office of ombudsman. The CHRAJ 

is a collective body which consists of three persons: a Commissioner and two deputy 

Commissioners. This is meant to ensure that, in the absence of the Commissioner, any of 

his two deputies could effectively perform his functions, unlike previously where no 

provision was made for a deputy ombudsman to act during the absence of the incumbent. 

Like previously, however, the President appoints the Commissioner and his two dcpULics, 

aCLing in consultation with the Council of State and with the approval of Parliament. This  is 

Lo ensure that the Commissioner and his deputics are independent of the exccutive arm of 

govcrnment. 

Unlike prcviously, whcrc the ombudsman was qualified to hold the appointment i fhe was a 

High Court judge, the Commissioner under the 1992 Constitution and the 1993 Act is 

qualified for the appointment unless he is qualified for appointrnent as a Justice of the 

Appeal Court, while his two deputies are qualified to hold the position of only they are 

10 Republic of Ghana, The Commissioo on Human Rights and Administrative Justice Act (Act 456), 
1993, Article 4. 
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qualified for appointment as Iustice of the High Court. The Commissioners and the two 

deputies enjoy terms and conditions of service as Iustices of the Appeal Court and High 

Court respectively. They are, however, barred from holding any other public office while 

holding office as Commissioner and deputy Commissioners. 

The independence of the Commissioner and his deputies is also ensured by the provision 

that the conditions of their removal shall be the same as those provided for the removal of a 

Iustice of the Court of Appeal and a Iustice of the High Court respectively under Article 

146 of the 1992 Constitution which states that: 

A Iustice of the Superior Court shall not be removed from office except for stated 

misbehaviour or incompetence or on ground of inability 10 perform the functions of his 

office arising from infrrmity of body or mind.1 1  

Also like the 1979 Constitution ombudsman, the independence o f  the Commission and the 

Commissioners is guaranteed in theory by the 1992 Constitution: 

Except as provided by this Constitution or by any other law not inconsistent with this 

Constitution, the Commission and the Commissioners shalI, in the performance of their 

functions, not be subject to the direction or control of any person or authority. 12 

IV. Handling and DIsposal of Complalnts and Investlgations 

One of the hallmarks of the ombudsman system in the Scandinavian countries is its ability 

to handle and dispose of complaints and investigations in a largely informal, inexpensive 

and expeditious manner. This feature seerns 10 have been incorporated in the modus 

operandi of the CHRAJ. Like the 1979 Constitution ombudsman, a complaint to the 

CHRAI could be made either in writing or orally to either its national office or its 

representatives in the regional or district branches. A written complaint is to be signed by 

the complainant or his agent while an oral one is reduced into writing by the person 10 

whom the complaint is made, who appends his signature and thumbprint of the complaint. 

The oral complaint will benefit about 80 % of Ghana's population which is largely 

illiterate. Complaints to the CHRAI could be made by any individual or a body of persons, 

whether corporate or unincorporated. The public may, however, be excluded from investi

gations conducted by the CHRAI. 

Where the CHRAI decides to conduct investigation in10 a complaint, it shall give the 

authority or person 10 whom the allegations were made against the opportunity to comment 

I I  Republic of Ghana, Constitution of the Republic of Ghana, 1992. 
12 Republic of Ghana, Constitution of the Republic of Ghana, 1992, Artide 146. 
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on them and submit them 10 the CHRAJ within such time as specified by it. This gives 

discretionary power to the CHRAJ to determine which time a reply could be sought from 

an offending person or institution 10 whom aIlegations were made against. As an evidence 

at investigations, the CHRAJ is obliged to require any person who, in its opinion, is able 10 

give any information relating to a matter being investigated by it 10 (a) fumish the informa

tion to the CHRAJ; (b) produce any document, paper or !hing that in the CHRAJ's opinion 

relates to the matter being investigated and which may be in the possession or control of 

that person. 

The CHRAJ is however seriously limited in obtaining information in two ways. First, 

production of officiaI documents before the CHRAJ is subject 10 Article 135 of the 1992 
Constitution which states that: 

The Supreme Court shaIl have exclusive jurisdiction 10 determine whether an official 

document shaIl not be produced in court because its production or the disc10sure of its 

contents will be prejudiciaI 10 the security of the State or will be injurious to the public 

interst. 

Second, aIthough the CHRAJ can summon before it and ex amine on oath or affirmation - a 

person required 10 give information or produce anything, document or paper, a complainant 

or any other person who the CHRAJ considers will be able 10 give information -, it cannot 

compel a person 10 give evidence or produce papers or documents if that person is bound 

by law 10 maintain secrecy in relation 10, or not 10 disclose, any matter, if compliance with 

that requirement would be in breach of the obligation of secrecy or non-disclosure. 

These are serious limitations on the powers of the CHRAJ to obtain information because 

what is termed "confidential" or "official" document or maintaining "secrecy or non

disclosure" are very subjective criteria which could provide a mask behind which govem

ment institutions, officials and agencies and the govemment itself can hide to abuse human 

rights and discretionary powers. The production or non-production of official documents 

and obligation of "secrecy and non-disc1osure" are very contentious issues in the legal 

history of Ghana and their resolution is left at the discretion of the courts. 

If, after investigations have been completed by the CHRAJ, the laUer is of the view that the 

decision, recommendation, act or ommission that was the subject matter of investigation 

(a) amounts to a breach of any of the fundamental rights and freedoms provided in the 

Constitution; or 

(b) appears 10 have been contrary 10 law; or 

(c) was unreasonable, unjust, oppressive, discrimina10ry or was in accordance with a rule 

of law or a provision of any Act or a practice that is unreasonable, unjust, oppressive, or 

discriminatory; or 

(d) was based wholly or partly on a mistake of law or fact; or 
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(e) was based on irrelevant grounds or made for an improper purpose; or 

(f) was made in the exercise of a discretionary power and reasons should have been given 

for the decision, 

the CHRAJ is required to report its decision and the reasons for it to the appropriate person, 

Minister, department or authority concemed. A copy of the report and recommendations are 

also sent to the complainant, unlike previously, where it was only sent to the offending 

person or authority. This is to inform the complainant that action has been taken on his 

complaints. And unlike previously, where reports and recommendations of the ombudsman 

gathered dust on the shelves of offending persons and institutions, under the CHRAJ if 

within three months after the report is made no action is taken which seems appropriate to 

the CHRAJ to be adequate and appropriate, the Commissioner is obliged, after considering 

the comments (if any) made by or on behalf of the department, authority or person against 

whom the complaint was made, to bring an action before any court and seek such remedy 

as may be appropriate for the enforcement of the recommendations of the CHRAJ. 

Although the CHRAJ can initiate investigations into complaints, it has also been 

empowered, unlike the 1979 Constitution ombudsman, to refuse to investigate any matter 

or complaints on the fo11owing grounds: 

(i) that under the law or existing administrative practice there is adequate remedy for thc 

complaint, whether or not the complainant has availed himself of it; 

(ii) that having regard to a11 the circumstances of the case, any further investigation is 

unnecessary; 

(iii) if the complaint reIates to a decision, recommendation, act or omission of which the 

complainant has had knowledge for more than twelve months before the complaint is 

received by the CHRAJ; 

(iv) the subject matter of the complaint is trivial; 

(v) the complaint is frivolous or vexatious or is not made in good faith; 

(vi) the complainant does not have suffucient personal interest in the matter of the 

complaint. 1 3 

However, if within six months after the CHRAJ's refusal or ceasing to investigate any 

complaint, fresh evidence in favour of the complainant becomes available, the CHRAJ, at 

thc request of the complainant, is mandated to reopen thc case. The CHRAJ is also 

mandatorily required that where it decides not to investigate OT to ccase to investigate a 

complaint, it shall within 30 days of the decision inform the complainant of its decision and 

reasons fOT so doing. This stipulation was not in the 1 980 Ombudsman Act. The result wa� 
that a lot of complainants did not know why their complaints were rejected while those of 

others were accepted and investigated. 

13 Republic of Ghana, The Commis si on on Hmnan Rights and Administrative Justice Act (Act 456), 
1 993, Mtides 5-6. 
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Like all ombudsmen system every where, the CHRAJ is required 10 submit a report 

annually to Parliament, which shall include a summary of the matters investigated, and the 

action taken on them by the CHRAJ during the preceding year. Although Parliament may 

debate the report and pass a resolution on it, none of its resolutions can alter a decision 

made by a court or a matter instituted before the court by the CHRAJ. This is 10 guarantee 

the freedom and independence of the CHRAJ as weil as promote the concept of separation 

of powers. 

V. Finance 

The independence of any institution in most developing countries most often than not 

depends on its fmancial position and capacity. The independence of the 1979 Ombudsman 

was essentially eroded because he lacked the funds and logistics necessary to perform his 

functions. To clothe the CHRAJ with the garb of independence, the 1992 Constitution and 

the 1993 Act stipulate that its administrative expenses, including all salaries, allowances 

and pensions payable 10 or in respect of persons serving with it, are charged on the Con

solidated Fund. While this is vague, it is not also new for it was provided under the 1979 
Constitution and the 1980 Ombudsman Act. 

The fmancial task that faces the CHRAJ is daunting. First, it will have to pay all costs and 

expenses related to its investigations. For instance, the CHRAJ is 10 pay to a person by 

whom a complaint is made and 10 any other person who attends and fumishes information 

for the purposes of an investigation: 

(a) sums of money in respect of expenses properly incurred by them; and 

(b) allowances by way of compensation for the loss of their time, in accordance with such 

scales having regard 10 the rates for the time being applicable to the courts . 1 4  

Second, the CHRAJ i s  enjoined to open regional and district branches i n  the 1 0  regions and 

1 10 districts of the country. Apart from these, the CHRAJ is also required to decentralise its 

operations 10 such other lower structures like towns, villages and units . These stipulations 

seem over-ambitious because both the Constitution and the Act do not say much on the 

finances of the CHRAJ. The release of funds from the Consolidated Fund in the history of 

Ghana is subject to the whims and caprices of the executive in particular and Parliament in 

general. Ghana's history is replete with cases where the executive branch of govemment 

refused 10 release funds to institutions either on the pretext that the institution were con

sidered "hostile" to it or there was no money in the national purse 10 cover their operations. 

This fear is further grounded by the centralized nature of the release of funds in Ghana. The 

14 Republic of Ghana, The Commission on Hwnan Rights and Administrative Justice Act (Act 456), 
1 993 .  
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Ministry of Finance and Economic Planning has not only the monopoly to authorise the 

voting and release of funds but also approval of recruitment of staff in most public service 

organisations. With this trend the Commissioner and his two deputies seem to have no 

alternative than to compromise their independence by begging for funds from the executive 

to enable them meet the logistics of the task they have been given. One caveat out of this 

seemingly fmancial strangulation of the CHRAJ is to amend the Act to include that a fixed 

percentage of funds be released to the CHRAJ on quarterly basis to cover its operational 

costs. In this way, the CHRAJ will not only have a more defmite statutory source of 

funding, rather than depend on the whims and caprices of the executive, but also promote 

and enhance its independence. 

Conclusion 

In theory, Ghana's Commission on Human Rights and Administrative Justice (CHRAJ) has 

been endowed with sufficient powers and jurisdiction necessary for it to promote human 

rights and check abuse of power and administrative malfeasance. In practice, however, the 

CHRAJ fails to get the fmancial autonomy and backing that will enable it perform its task 

effectively and efficiently. The success of the infant institution depends on the commitment 

and the enthusiasm of National Democratic Congress party govemment of Flight 

Lieutenant J.J. Rawlings, which won both the presidential and parliamentary elections of 

November and December 1992 respectively. Otherwise, like its predecessor, the ombuds

man, the CHRAJ may turn out to be another "toothless tiger" or a "swordless crusader". 

The procedure or mode of investigation should be well-delineated so that the CHRAJ does 

not only become an additional court in itself but also dogmatic, bureaucratic and lethargic. 

Certainly, the CHRAJ has got more enlarged jurisdiction than any other ombudsman 

system practised in Ghana. However, one's fear is that, like most ombudsmen system, the 

CHRAJ may be greatly under-used. 1 5  This is mainly because its existence and functions 

are not sufficiently weIl known to the majority of Ghanaians. A vigorous public awareness 

drive of the institution is therefore crucial and appropriate. 

15 Caiden. G.E. (ed.), International Handbook of the Ombudsman : Evolution and Present Function. 
London 1 983. 
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ABSTRACTS 

Notes on the Commission on Human Rights and Administrative Justice under the 

1992 Ghanaian Constitution 

By Joseph RA. Ayee 

One of the institutions created \IDder the 1992 Ghanaian Constitution to promote and 

safeguard public accountability and human rights is the Commission on Human Rights and 

Administrative Justice (CHRAJ). The paper discusses the powers and jurisdiction, 

procedures in respect of investigations and fmancial position of the CHRAJ in relation to 

previous ombudsman experiment in Ghana. The paper concludes with a number of 

recommendations. 

The Legal and Administrative Context of Environmental Policy in Mexico City 

By Brigitte F.P. Lhoest 

It is a weil known fact that Mexico City's environmental problems are enormous. However, 

the complexities of environmental issues facing the Mexican authorities are matched if not 

outdone by the convoluted governmental and legislative structures in place to deal with 

them. 

Mexico City is not an ordinary municipality but consists of a separate political and 

administrative entity in its own right, the Federal District and of a Metropolitan 7..one 

composed of eighteen co-urban municipalities situated in two separate states, the State of 

Mexico and the State of Hidalgo. 

It is the aim of this article to demonstrate that the fragmentation of legal authority to deal 

with environmental problems in Mexico City effectively vitiates an adequate govemment 

response towards containing let alone solving environmental problems . 

For this purpose regard will fIrst be had to the development of the national legislation, the 

administrative structure and the competences of the Federal Government conceming the 

environment. Next, the environmental legislation of Mexico City will be considered. 

Finally the consequences of the present fragmentation of legislative power regarding the 

environment will be contemplated. 
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